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EDITOR'S NOTE
Ten years ago when students at the University of Denver College of
Law created the Water Law Review, they premised it on the statement
that the journal would focus on water law, but that nothing exists in
isolation, neither in law nor in nature. A review of the last 20 issues of
the journal reveals, in addition to a vast wealth of water law and policy
knowledge, that the last decade has added significant depth and meaning to this statement. Changes both in the natural environment and in
societal values can be seen in the discussions that have taken place in
legislatures, courts, and agencies as reflected in the last 20 issues of the
Water Law Review. Through litigation, as well as legislative and administrative action, new uses of water emerge and are refined, and increasing demands are met through conservation and negotiation. We are
pleased to present this issue of the journal in a continuing effort to
provide a unique, high quality forum for sharing ideas, information,
legal analyses and policy analyses concerning water law issues.
This issue opens with an article written by Glenn E. Porzak, Steven J.
Bushong, P. Fritz Holleman, and Lawrence J. MacDonnell, attorneys
with the firm of Porzak Browning & Bushong LLP, covering the development of recreational in-channel diversions ("RICDs") as an integral
feature of Colorado's prior appropriation law. The relatively new concept RICDs is a prime example of adaptation of water law to new uses.
The authors of this article were heavily involved in both the litigation
and legislative actions regarding RICDs, and as a result are able to provide the "inside story" in a detailed and informative manner.
The next article featured in this issue of the journal is an article authored byJohnJ. Cyran, Edward (Ted) R. Kowalski, and LindaJ. Bassi
detailing the arguments in favor of the Colorado Supreme Court's decision in Colorado Water Conservation Board v. City of Central, 125 P.3d
424 (Colo. 2005). Colorado's instream program was created in 1973,
yet the refinement of those instream rights continues on the judicial,
legislative, and administrative levels. The authors of this article had
close connections to the City of Central litigation, and provide a thorough discussion of the importance of the Colorado Supreme Court's
decision to the state's instream flow program, both in terms of the legal arguments supporting the decision and the policy that it furthers.
The third article featured in this issue of the journal, authored by
James H. Davenport, is titled "Softening the Divides: The Seven Colorado River Basin States' Recommendation to the Secretary of the Interior Regarding Lower Basin Shortage Guidelines and the Operation of
Lakes Mead and Powell in Low Reservoir Conditions." The article details the recommendations made by the Colorado River Basin States to
the United States Secretary of the Interior concerning allocation of
water to those states and to Mexico in water shortage conditions, and
the negotiations leading to those recommendations.
As climate

change exacerbates the scarcity of water in the western United States,
large scale negotiation efforts between states and involving the federal
government, such as the negotiations discussed by Mr. Davenport,
must become an increasingly critical part of water supply policy.
An issue that looms over the entire water community is that of climate change and increasing drought. This issue was the topic of the
2007 American Bar Association Section of Environment, Energy, and
Resources' 25h Annual Water Law Conference, titled "Changing Values, Changing Conflicts." This issue of the Water Law Review includes
two articles authored by presenters at the ABA conference. The first of
those articles is authored by Craig Bell, titled "Promoting Conservation
by Law: Water Conservation and Western State Initiatives." This survey
type article gives a brief overview of the agricultural and municipal
conservation measures in western states, and discusses other aspects of
water conservation including conservation incentives and third party
impacts. The second of those articles is authored by Bonnie C. Colby,
titled "Assessing the Value of Adjudications in a World of Uncertainty:
An Economic Perspective." This article provides a discussion of the
economic viability of general water adjudications, and gives an economic perspective on how the efficiency and effective monitoring of
adjudication efforts could be improved.
To provide an international perspective, the journal is pleased to include an article authored by Arlene J. Kwasniak, titled "Waste Not
Want Not: A Comparative Analysis and Critique of Legal Rights to Use
and Re-use Produced Water - Lessons for Alberta." This article discusses the challenges that Alberta faces with increasing water production from wet coalbed methane gas deposits. The article compares
Alberta's water administration framework with that of Wyoming and
Colorado in a produced water context, concluding with suggestions on
how produced water may be integrated into existing water law.
Finally, Justice Gregory Hobbs Jr., of the Colorado Supreme Court,
has contributed a fifth update to his article, "Colorado Water Law: An
Historical Overview." This update provides a survey of the cases that
the Colorado Supreme Court has heard recently. The refinement of
Colorado's water law as chronicled injustice Hobbs' article and update
is a valued asset to the journal.
As we move into the next ten years, the Water Law Review will continue its efforts to provide coverage that is illustrative of the varied and
changing landscape of water. The development of water law occurs on
many fronts. A wide variety of concentrations including economics,
politics, sociology, and meteorology, are germane to the development
of water resource management, and are critical to effective coverage of
that development. This issue continues the tradition of covering the
emergence of new uses and the refinement of existing uses in hopes of
carrying that tradition on into the next decade of the Water Law Review.
Mark Terzaghi Howe

